











provides “(b) Without limiting the scope of subsection (a), the following unfair or deceptive acts
or practices affecting the conduct of any trade or commerce are declared to be unlawful and in
violation of this part . . . (5) Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits or quantities that they do not have . . . ;. . . (7)
Representing that goods or services are of a particular standard, quality or grade, or that goods
are of a particular style or model, if they are of another; . . . (9) Advertising goods or services
with intent not to sell them as advertised; . . . (21) Using statements or illustrations in any
advertisement which create a false impression of the grade, quality, quantity, make, value, age,
size, color, usability or origin of the goods or services offered, or which may otherwise
misrepresent the goods or services in such a manner that later, on disclosure of the true facts,
there is a likelihood that the buyer may be switched from the advertised goods or services to
other goods or services; . . . (27) Engaging in any other act or practice which is deceptive to the
consumer or to any other person . . . .” Tenn. Code Ann. § 47-18-104. By selling the
Televisions to consumers with the representation that they would accurately and properly render
video programs, without revealing that the Televisions were defective when sold and that their
screens would eventually be obscured, in whole or in part, by the Defect, and due to defendants’
improper warranty practices and false and misleading statements to consumers about the
existence of, and fix for, the Defect, defendants violated Tenn. Code Ann. § 47-18-104.

100. Defendants have engaged in unfair competition or unfair or deceptive acts or
practices in violation of Tex. Bus. & Com. Code Ann. § 17.41, et seq. In particular, Texas law
provides, “(a) False, misleading, or deceptive acts or practices in the conduct of any trade or
commerce are hereby declared unlawful and are subject to action by the consumer protection
division under Sections 17.47, 17.58, 17.60, and 17.61 of this code. (b) Except as provided in
Subsection (d) of this section, the term ‘false, misleading, or deceptive acts or practices’
includes, but is not limited to, the following acts: . . . (5) representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits, or quantities which they do not

have . . . ; . .. (7) representing that goods or services are of a particular standard, quality, or
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grade, or that goods are of a particular style or model, if they are of another; . . . (9) advertising
goods or services with intent not to sell them as advertised; . . . (24) failing to disclose
information concerning goods or services which was known at the time of the transaction if such
failure to disclose such information was intended to induce the consumer into a transaction into
which the consumer would not have entered had the information been disclosed . . . .” Tex. Bus.
& Com. Code Ann. § 17.46. By selling the Televisions to consumers with the representation that
they would accurately and properly render video programs, without revealing that the
Televisions were defective when sold and that their screens would eventually be obscured, in
whole or in part, by the Defect, and due to defendants’ improper warranty practices and false and
misleading statements to consumers about the existence of, and fix for, the Defect, defendants
violated Tex. Bus. & Com. Code Ann. § 17.46.

101. Defendants have engaged in unfair competition or unfair or deceptive acts or
practices in violation of Utah Code Ann. § 13-11-1, et seq. In particular, Utah law provides, “(1)
A deceptive act or practice by a supplier in connection with a consumer transaction violates this
chapter whether it occurs before, during, or after the transaction. (2) Without limiting the scope
of Subsection (1), a supplier commits a deceptive act or practice if the supplier knowingly or
intentionally: (a) indicates that the subject of a consumer transaction has sponsorship, approval,
performance characteristics, accessories, uses, or benefits, if it has not; (b) indicates that the
subject of a consumer transaction is of a particular standard, quality, grade, style, or model, if it
is not; . . .(e) indicates that the subject of a consumer transaction has been supplied in accordance
with a previous representation, if it has not; . . . (j) . . . (ii) fails to honor a warranty or a particular
warranty term . . . .7 Utah Code Ann. § 13-11-4. By selling the Televisions to consumers with
the representation that they would accurately and properly render video programs, without
revealing that the Televisions were defective when sold and that their screens would eventually
be obscured, in whole or in part, by the Defect, and due to defendants’ improper warranty
practices and false and misleading statements to consumers about the existence of, and fix for,

the Defect, defendants violated Utah Code Ann. § 13-11-4.
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102.  Defendants have engaged in unfair competition or unfair or deceptive acts or
practices in violation of Vt. Stat. Ann. tit. 9, § 2451, et seq. In particular, Vermont law provides,
“(a) Unfair methods of competition in commerce, and unfair or deceptive acts or practices in
commerce, are hereby declared unlawful.” Vt. Stat. Ann. tit. 9, § 2453. By selling the
Televisions to consumers with the representation that they would accurately and properly render
video programs, without revealing that the Televisions were defective when sold and that their
screens would eventually be obscured, in whole or in part, by the Defect, and due to defendants’
improper warranty practices and false and misleading statements to consumers about the
existence of, and fix for, the Defect, defendants violated Vt. Stat. Ann. tit. 9, § 2453.

103.  Defendants have engaged in unfair competition or unfair or deceptive acts or
practices in violation of Va. Code Ann. § 59.1-196, et seq. In particular, Virginia law provides
“A. The following fraudulent acts or practices committed by a supplier in connection with a
consumer transaction are hereby declared unlawful: . . . 5. Misrepresenting that goods or services
have certain quantities, characteristics, ingredients, uses, or benefits; 6. Misrepresenting that
goods or services are of a particular standard, quality, grade, style, or model; 7. Advertising or
offennng for sale goods that are used, secondhand, repossessed, defective, blemished,
deteriorated, or reconditioned, or that are ‘seconds,” irregulars, imperfects, or ‘not first class,’
without clearly and unequivocally indicating in the advertisement or offer for sale that the goods
are used, secondhand, repossessed, defective, blemished, deteriorated, reconditioned, or are
‘seconds,’ irregulars, imperfects or ‘not first class’; 8. Advertising goods or services with intent
not to sell them as advertised, or with intent not to sell at the price or upon the terms advertised. .
.. 14. Using any other deception, fraud, false pretense, false promise, or misrepresentation in
connection with a consumer transaction . . . .” Va. Code Ann. § 59.1-200. By selling the
Televisions to consumers with the representation that they would accurately and properly render
video programs, without revealing that the Televisions were defective when sold and that their

screens would eventually be obscured, in whole or in part, by the Defect, and due to defendants’
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improper warranty practices and false and misleading statements to consumers about the
existence of, and fix for, the Defect, defendants violated Va. Code Ann. § 59.1-200.

104.  Defendants have engaged in unfair competition or unfair, deceptive or fraudulent
acts or practices in violation of Wash. Rev. Code. § 19.86.010, et seq. Particularly, Washington
law provides, “Unfair methods of competition and unfair or deceptive acts or practices in the
conduct of any trade or commerce are hereby declared unlawful.” Wash. Rev. Code §
19.86.020. By selling the Televisions to consumers with the representation that they would
accurately and properly render video programs, without revealing that the Televisions were
defective when sold and that their screens would eventually be obscured, in whole or in part, by
the Defect, and due to defendants’ improper warranty practices and false and misleading
statements to consumers about the existence of, and fix for, the Defect, defendants violated
Wash. Rev. Code § 19.86.020.

105.  Defendants have engaged in unfair competition or unfair or deceptive acts or
practices in violation of W. Va. Code § 46A-6-101, et seq. In particular, West Virginia law
provides “(7) ‘Unfair methods of competition and unfair or deceptive acts or practices’ means
and includes, but is not limited to, any one or more of the following: . . . (E) Representing that
goods or services have sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have . . . ; . . . (G) Representing that goods or services are of a
particular standard, quality or grade, or that goods are of a particular style or model if they are of
another; . .. (I) Advertising goods or services with intent not to sell them as advertised; . . . (L)
Engaging in any other conduct which similarly creates a likelihood of confusion or of
misunderstanding; . . . (M) The act, use or employment by any person of any deception, fraud,
false pretense, false promise or misrepresentation, or the concealment, suppression or omission
of any material fact with intent that others rely upon such concealment, suppression or omission,
in connection with the sale or advertisement of any goods or services, whether or not any person
has in fact been misled, deceived or damaged thereby . . . .7 W. Va. Code § 46A-6-102. By

sclling the Televisions to consumers with the representation that they would accurately and
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properly render video programs, without revealing that the Televisions were defective when sold
and that their screens would eventually be obscured, in whole or in part, by the Defect, and due
to defendants’ improper warranty practices and false and misleading statements to consumers
about the existence of, and fix for, the Defect, defendants violated W. Va. Code § 46A-6-102.

106. Defendants have engaged in unfair competition or unfair, deceptive or fraudulent
acts or practices in violation of Wis. Stat. § 100.20, et seq. Particularly, Wisconsin law provides,
“Methods of competition in business and trade practices in business shall be fair. Unfair methods
of competition in business and unfair trade practices in business are hereby prohibited.” Wis.
Stat. § 100.20(1). By selling the Televisions to consumers with the representation that they
would accurately and properly render video programs, without revealing that the Televisions
were defective when sold and that their screens would eventually be obscured, in whole or in
part, by the Defect, and due to defendants’ improper warranty practices and false and misleading
statements to consumers about the existence of, and fix for, the Defect, defendants violated Wis.
Stat. § 100.20(1).

107.  Defendants have engaged in unfair competition or unfair, deceptive or fraudulent
acts or practices in violation of Wyo. Stat. Ann. § 40-12-101, et seq. In particular, Wyoming law
provides, “(a) A person engages in a deceptive trade practice unlawful under this act when, in the
course of his business and in connection with a consumer transaction, he knowingly: (i)
Represents that merchandise has a source, origin, sponsorship, approval, accessories or uses it
does not have; . . . (iii) Represents that merchandise is of a particular standard, grade, style or
model, if it 1s not; . . . (x) Advertises merchandise with intent not to sell it as advertised; . . . or . .
- (xv) Engages in unfair or deceptive acts or practices.” Wyo. Stat. Ann. § 40-12-105. By selling
the Televisions to consumers with the representation that they would accurately and properly
render video programs, without revealing that the Televisions were defective when sold and that
their screens would eventually be obscured, in whole or in part, by the Defect, and due to
defendants’ improper warranty practices and false and misleading statements to consumers about

the existence of, and fix for, the Defect, defendants violated Wyo. Stat. Ann. § 40-12-105.
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108. Plaintiffs and members of the Class have been injured by reason of Sony’s unfair
and deceptive acts and practices in regard to its manufacturing, marketing, sale, and warranty
practices relating to the defective Televisions. These injuries are of the type that the above State
consumer protection statutes were designed to prevent, and are the direct result of Sony’s
unlawful conduct.

FIFTH CAUSE OF ACTION
Violation of the Song Beverly Consumer Warranty Act

(Cal Civ. Code §1792 et seq.)
(Against All Defendants)

109.  Each of the above allegations is incorporated herein.

110.  Under the Song Beverly Consumer Warranty Act, defendants are required to
make available replacement parts to effect repairs during the warranty period, and repair defects
within 30 days. Cal. Civ. Code §1793.2(2)(3) and (b).

111. Defendants violated the Song Beverly Consumer Warranty Act by failing to
provide the effective repair or replacement of the defective Televisions within 30 days.

112, As provided by the Song Beverly Consumer Warranty Act, plaintiffs, on their
own bchalves and on behalf of the Class, seeks reimbursement of the cost of the defective

Televisions as well as an award of attorneys’ fees.
SIXTH CAUSE OF ACTION
Violation of Magnuson-Moss Act (15 U.S.C. §2301 et seq.)
(Against All Defendants)

113.  Each of the above allegations is incorporated herein.

114.  Plaintiffs and the Class are consumers as defined in 15 U.S.C. §2301(3).

115, Defendants are suppliers and warrantors as defined in 15 U.S.C. §2301(4)(5).

116.  The Televisions are consumer products as defined in 15 U.S.C. §2301(6).

117. By reason of Sony’s breach of its implied warranties and express written
warrantics stating that the Televisions would operate properly, were free from material defects,

and that it would repair or replace any such defects, defendants have violated the statutory rights
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due the plaintiffs and the Class pursuant to the Magnuson-Moss Warranty Act, 15 U.S.C. §2301

et seq., thereby damaging plaintiffs and the Class.

SEVENTH CAUSE OF ACTION

Breach of Express Warranty
(Against All Defendants)

118.  Each of the above allegations is incorporated herein.

119.  Sony as the designers, manufacturers, distributors and sellers expressly warranted
that the Televisions being sold to the general public were not inherently defective.

120.  Sony’s affirmations of fact and/or promises relating to the Televisions created
express warranties that the products purchased by plaintiffs and the Class would operate properly
and without defects, and would therefore portray video without extraneous artifacts which would
impair the viewing of the video program. Sony breached the express warranty in that the
Televisions did not conform to the promises or affimations of fact made by Sony to the
plaintiffs and members of the Class.

121.  Altematively, Sony’s descriptions of the Televisions became part of the bases of
the bargains between consumers and Sony, creating express warranties that the product
purchased by plaintiffs and the Class would conform to Sony’s representations.

122.  Further, Sony breached its express warranty by allowing misrepresentations to be
made and/or omitting information concerning the true condition of the Televisions with the
intent of making plaintiffs and the members of the Class enter into agreements to purchase the
Televisions. Sony’s express warranty did not include a conspicuous statement about the Defect
and the unusual early failure of the Optical Block.

123.  If plaintiffs and the members of the Class had known the true facts, they would
not have purchased the Televisions or paid as much as they did for the Televisions.

124.  Despite the fact that the Defect was present in the Television at the time of
delivery, well within the warranty limitations periods, Sony has refused to pay for labor or

diagnostic expenses for consumers with Televisions manifesting the Defect more than a year
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after purchase, and Sony has refused to pay any part of the cost of repairing Televisions which

manifest the Defect two years after purchase.

125.  Sony’s limits on their express warranty are in any case unenforceable as Sony
knew or should have known that the defective design of the Optical Block would render the time
limitations 1n its written warranty grossly inadequate to protect consumers from the Defect, and
would subject consumers to expensive repair costs. Sony failed to include in its warranty any
disclosure regarding the existence of the known Defect, or the gross inadequacy of the
limitations period contained in its written warranty.

126. The time limits contained in Sony’s extended wriiten limited warranties were
unconscionable because amongst other things, plaintiffs and the members of the Class had no
meaningful choice in determining those time limitations; the terms of the limited warranties
unreasonably favored Sony over members of the Class; a gross disparity in bargaining power
cxisted as between Sony and Class members; and Sony knew or should have known that the
Televisions were defective at the time of sale and would fail well before the end of their
expected useful lives, thereby rendering the time limitations insufficient, inadequate, and
unconscionable

127.  Asaresult of the foregoing, plaintiffs and the Class have suffered damages.

EIGHTH CAUSE OF ACTION
Breach of Implied Warranty
(Against All Defendants)

128.  Each of the above allegations is incorporated herein.
129.  Sony’s affirmations of fact and/or promises relating to the Televisions created
implied warranties that the products purchased by plaintiffs and the Class would operate properly

and without defects, and would therefore portray video without extraneous artifacts that would

impair the viewing of the video program.
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130.  Alternatively, Sony’s descriptions of the Televisions became part of the bases of
the bargains between consumers and Sony, creating implied warranties that the product
purchased by plaintiffs and the Class would conform to Sony’s representations.

131.  In fact, the products purchased by plaintiffs and the Class did not so conform.

132.  Sony also breached the implied warranty of merchantability implied in that the
goods could not pass without objection in the trade, the goods were not of fair average quality
within the description and/or were unfit for their intended and ordinary purpose in that they were
defective. Sony cannot disclaim this implied warranty as they knowingly sold a defective
product.

133.  Sony also breached the implied warranty of fitness for a particular purpose.
Based upon plaintiffs’ and the Class’s skill and judgment and implied warranties of fitness for a
particular purpose, plaintiffs and Class members unknowingly purchased defective Televisions

for personal use.

134.  The Televisions were defective when they left the exclusive control of Sony.
Sony knew that the Televisions would be used without additional tests for defects. The
Televisions were defective and unfit for their intended purpose and plaintiffs and the members of
the Class did not receive the goods as warranted.

135.  As aresult of the foregoing, plaintiffs and the Class have suffered damages.

PRAYER FOR RELIEF

WHEREFORE, plaintiffs respectfully request that this Court enter judgment as follows:
A. Declaring that this action is properly maintainable as a class action and certifying

plaintiffs as Class representatives;

B. Awarding damages to plaintiffs and the other Class members for Sony’s breach of
contract;
C. Awarding restitution and disgorgement as a result of Sony’s unfair business

practices and untrue and misleading advertising;
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D. Awarding plaintiffs and the Class compensatory and punitive damages as a result
of defendants’ violation of the Consumers Legal Remedies Act and enjoining the defendants
from continuing their illegal practices set out above;

E. Requiring Sony to inform the public of the Defect possessed by its Televisions
and enjoining Sony from refusing to perform its warranty obligations;

F. Awarding pre- and post-judgment interest;

G. Awarding attorney fees, expenses, and costs; and

H. Providing such other and further relief as this Court may deem just and proper.
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JURY DEMAND

Plaintiffs demand a trial by jury.

DATED: December 5, 2008

MILBERG LLP

¥ gh SmithKS-9202)

Sanford P. Dumain (SD-8712)
Jennifer Czeisler (JC-2054)
One Pennsylvania Plaza

New York, NY 10119
Telephone: (212) 946-9438
Facsimile: (212) 868-1229

ROBERT I. LAX & ASSOCIATES
Robert I. Lax (RL-8413)

380 Lexington Avenue, 31st Floor
New York, NY 10168

Telephone: (212) 818-9150
Facsimile: (212) 818-1266

LANGE & KONCIUS, LLP

Joseph J.M. Lange

Jeffrey A. Koncius (JK-1898)

222 North Sepulveda Blvd., Suite 1560
El Segundo, CA 90245

Telephone: (310) 414-1880

Facsimile: (310) 414-1882

Attorneys for Plaintiffs
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